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8 March 2018
To: Ms Marianne Thamm
Editor / journalist: Daily Maverick

Per email:mariannethamm®icloud.com
Per email: jillian@dailymaverick.co.za

Copied for attention:
Press Ombudsman

Per email: pressombudsman@ombudsman.org.za

URGENT

LETTER OF DEMAND: DAILY MAVERICK ARTICLE TITLED: ‘WARLORDS,
WARRIORS AND THE SYSTEMIC THREAT TO THE SAPS AND SOUTH AFRICA:
JUST ANOTHER DAY IN THE LIFE OF SCOPA’ BY MARIANNE THAMM,
PUBLISHED 1 MARCH 2018.

Introduction

L The purpose of this letter is to demand certain remedial action from Daily Maverick,
failing which appropriate legal and other recourse will be sought to enforce the rights
of FDA and Keith Keating.

2. The basis for the demand is that the reporting by Daily Maverick journalist, Marianne
Thamm, in the article referred to above, deviates substantially from the appropriate
standards of conduct of a journalist in terms of the Code of Ethics and Conduct for
South African Print and Online Media (“the Press Code”), and is defamatory and
unlawfully injurious to the reputation and interests of FDA and Keith Keating in
various respects.

Directors: V.Mufamadi, K.W.Keating



As a member of the Press Council of South Africa; Daily Maverick and its journalists
are obliged to adhere to the principles and standards of the Code of Ethics and
Conduct for South African Print and Online Media ("The Press Code™).

It is submitted herein that Daily Maverick through one of its journalists, Marianne
Thamm, has deviated from the standards of the Press Code by the publication of the
above mentioned article; and to such an extent as constituting serious breaches of
the Press Code of which sanctions by the Press Ombud may be imposed.

Specific instances of reporting forming the basis of the demands

5ol

5.2.

2

"Wednesday’s Scopa hearing into alleged corruption in SITA and SAPS
involving an estimated R5.1-billion revealed how a single supplier,
Forensic Data Analysts, has the potential to cripple the state’s entire IT
infrastructure, which is licensed to the private company.”

The introduction of the article seeks to rely on a figure of R5.1 billion related directly
to the supply of IT services by Forensic Data Analysts (hereinafter referred to as
“FDA").

The above amount has been categorically denied as having any factual basis, which
could reasonably qualify its publication. Prior to the publishing of the above
mentioned article, this fact had been brought to the attention of the writer of the
article, Ms Marianne Thamm, previously on 21 December 2017 and again on 28
February 2018; after the same misinformation had been published by Thamm on 26
February 2018 in her article entitled: ‘SAPS/SITA CAPTURE: SUPPLIER
THREATENED TO CRIPPLE SAPS IT INFRASTRUCTURE OVER R11 MILLION
INVOICE'.

Notwithstanding the correct information having been provided to Ms Thamm
regarding the figures of FDA and SITA contracts as well as the fact that all these
contracts were entered into lawfully; she continues to publish the same content,
which by its mere publication indicates a clear disregard to the facts available to her.



5.4,

5.5.

5.6.
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It must also be highlighted that in the course of the SCOPA hearing of 28 February
2018, the amount of R5.1 billion was in fact a matter of specific enquiry by members
of SCOPA.

During the hearing the members questioned the veracity of IPID’s ongoing reference
to R5.1 billion, to which Lt Genl Schutte confirmed that the figure was indeed

incorrect.

The matter should therefore, at the very least, be considered as disputed on record;
as of the 28 February 2018 SCOPA hearing.

Daily Maverick and Marianne Thamm has however, once again, failed to adhere to
the standards expected from the reasonable journalist by publishing the article of 1
March 2018 and in that they:

5.7.1. failed to publish the fact that the amount mentioned has specifically been
disputed by FDA;

5.7.2. failed to publish the correct figures as furnished by Keith Keating to
Marianne Thamm, which relate to the procurement of FDA services to
SAPS;

5.7.3. failed to present to Daily Maverick’s reported source, for comment, such
correct figures which was sent or communicated to Marianne Thamm on or
about 21 December 2017 and on multiple occasions thereafter.

5.7.4. failed to report on availability of a reply by Daily Maverick’s source to the
figures furnished by Keith Keating;

5.7.5. disregarded the full extent of the topics raised and queries arising from the
28 February 2018 SCOPA hearing, on which Thamm expressly bases her
article of 1 March 2018;

5.7.6. continued to publish only one version of the facts available to Daily
Maverick; which by such publication Daily Maverick causes its readers to
draw negative inferences for lack of information;

5.7.7. failed to report news truthfully and accurately as required by the Press
Code.



5.8. It is submitted that in light of the above Daily Maverick and Marianne Thamm are

liable to the sanctions applicable to a “tier 2" serious breach of the Press Code.
5.9. Wherefore, the following demands are hereby made:

5.9.1. That reference to the amount of R5.1 billion should be retracted
alternatively corrected further alternatively published in close proximity to
the version presented by Keating to Thamm regarding the correct figures;

5.9.2. That Daily Maverick must cease and desist from further reporting,

whatsoever, of the figure of R5.1 billion, due to the fact that reference
thereto is unsubstantiated and is not a reflection of the truth.

6. “The debt is so large that SITA was unable to pay its own salaries when

FDA presented it with an almost R11-million bill in December, threatening
to suspend services if it went unpaid.”

A\

"In the case of SITA, the demands had become so onerous that the agency
was unable to meet some of its own financial obligations.”

6.1.1. The above quotations from the introduction of the article of 1 March 2018,
apparently suggests that SAPS has been disadvantaged by FDA in its
contractual relationship and due performance in terms of its contract with
FDA.

6.1.2.  The statements imply that FDA had been the cause of SITA’s failure to pay
salaries to its employees.

6.1.3. In terms of Subsection 1.1 of the Press Code (Gathering and reporting of
news) the following principle applies to the article:

"The media shall take care to report news truthfully, accurately and fairly.”

6.1.4. It should be noted that the article fails to qualify, in any way, the statement
regarding the inability by SITA to pay its employees and the purported link
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6.2.

6.3.

6.4.

6.5.

to FDA; but rather opts for immediately distracting the reader with
ambiguous reference to ‘corruption’ in a quotation, unrelated to the facts

available from the article, as follows:

“The word ‘corruption’ derives from the Latin
corrumpere, which can mean to bribe, but also to mar or

destroy.” Patrick Radden Keefe — New Yorker”

6.1.5. It is accordingly submitted that an attempt at drawing any link between
SITA payments to FDA and SITA employees suffering as a result thereof,
fails to take account of material facts that are substantially true in terms of
subsection 7.2.4 of the Press Code.

Whereas the following demand is hereby made:
6.2.1.  That the excerpt be retracted alternatively corrected further alternatively
substantiated with necessary facts.

The excerpt contained in paragraph 6 above further seeks to imply FDA “threatening”
to suspend services if it went unpaid.

The insinuation of a ‘threat’ being present has already been addressed in a previous
urgent communication to Daily Maverick; regarding another publication by Marianne
Thamm titled: “SAPS/SITA CAPTURE: SUPPLIER THREATENED TO CRIPPLE SAPS IT
INFRASTRUCTURE OVER R11 MILLION INVOICE”, It suffices herein to state that no
basis exist which may allow Daily Maverick to state that FDA has threatened SITA in
any way.

Wherefore, the following demand is hereby made:

6.5.1.  That the introductory paragraph be retracted alternatively corrected.
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7.2.
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7.6.

“..it felt as if a 10-ton garbage truck had slalomed its way through
committee room V454 in the National Assembly, leaving behind it a fetid
and overwhelming stench of corruption.

As committee members probed officials over ever-green contracts awarded

to former cop-turned businessman Keith Keating, director of FDA, a modus
operandi peculiar to State Capture was made visible.”

The above extract should have been presented clearly as Ms Thamm’s own personal
view of the proceedings.

Ms Thamm fails to clarify that the statement that “a modus operandi peculiar to state
capture was made visible” in fact represents her own opinion.

Ms Thamm refers to ‘ever-green contracts’, whereas no evidence was presented to
that effect, in fact, witnesses clarified that 6 out of 9 FDA procurement instances
were facilitated through open bidding processes, whereas the others were approved
by National Treasury as confined bids based on legitimate sole supplier status.

The above paragraphs furthermore shows explicitly the existing bias by Marianne
Thamm to the content of news which she is reporting.

In terms of the provisions of the Press Code; the form and manner of opinion

expressed by Marianne Thamm cannot reasonably be justified.

In particular Section 6.1 of the Press Code provides guidelines with regard to
advocacy of the views of the journalist providing the following:

"Members are justified in strongly advocating their own views on
controversial topics, provided that they treat their constituencies
fairly by:

- making fact and opinion clearly distinguishable;

- not misrepresenting or suppressing relevant facts; and

- not distorting the facts.”



7.7.

7.8.

7.9,

8.1.

8.2.

8.3.

Further, in terms of Subsection 7.2.4 and 7.2.5 of the Press Code, the media is
allowed to comment or critique, as long as it:
7.7.1.  has taken fair account of all material facts that are substantially true; and
7.7.2. s presented in such manner that it appears clearly to be comment.

In reference to the excerpt quoted in par 7 above, it is therefore submitted that
Marianne Thamm deviated from the principles of the Press Code in such a manner
that may be considered a tier 2 breach in terms of the Press Council complaints

procedure,

Wherefore the following demand is hereby made:
7.9.1.  That the excerpt in paragraph 7 above be retracted alternatively corrected
as representing the journalist's own views; AND

7.9.2.  That such views be substantiated with facts to show that it is true.

“Those who have grown fat on the corruption are not going down without

a_fight and continue to work in the shadows to scupper or discredit
investigations.”

The above paragraph, in its context and proximity to references of “many” contracts
“awarded to Keating’s company over several years” relies on vagueness and fails to
substantiate with facts yet another comment presented by Marianne Thamm.

In so doing the paragraph disregards the provisions of subsection 7.2.4 of the Press
Code in that it has failed to take fair account of all material facts that are
substantially true; and subsection 7.2.5 of the Press Code in that it fails to be
presented in such manner that it appears clearly to be comment.

The comments which include Keith Keating as one of “ those grown fat on the
corruption” remains unsubstantiated with facts.




8.4.

8.5.

8.6.

9.1.

9.2,

2.3.

Thamm's further insinuation that Keith Keating is amongst those who “work in the
shadows to scupper or discredit investigations” must be considered as extremely
irresponsible in its lack of facts to substantiate such a serious accusation of defeating

the ends of justice.

It is accordingly submitted that the content of the excerpt in paragraph 8 above
therefore constitute a tier 2 serious breach of the principles provided for in the Press
Code.

Wherefore the following demand is hereby made:

8.6.1.  That the excerpt in paragraph 8 above be retracted afternatively corrected
and expressly stated as constituting the journalist'’s own views; AND

8.6.2.  If republished, that such views be substantiated with facts to show that it

is true.

“The Scopa probe was into the legality of around R6-billion worth of SAPS
and SITA contacts [sic], many of them awarded to Keating's company over

several years.”

The submissions made herein in and paragraph 5 above with regard to the amount of
R5.1 billion, supposedly implicating FDA in the course of SCOPA hearings, are
repeated as if specifically applying to the reference of R6-billion, by the excerpt
contained in paragraph 9 above.

It is submitted that no factual basis exists to allow Marianne Thamm to refer to the
amount, while being aware of the true state of affairs as discussed in paragraph 5

above.
Wherefore, the following demands are hereby made:
9.3.1.  That reference to the amount of R6-billion should be retracted alternatively

corrected further alternatively published in close proximity to the version
presented by Keating to Thamm regarding the correct figures; AND



10.
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10.2.

10.3.

9.3.2. That Daily Maverick must cease and desist from further reporting,
whatsoever, of the figure of R6-billion, due to the fact that reference
thereto is unsubstantiated and is not a reflection of the truth.

“At the conclusion of the November grilling, Scopa had ordered SITA to

immediately halt any and all payments to Keating’'s FDA until two

investigations, one by IPID and another by Bowman Gilfillan (contracted
by SITA to root out corrupt tenders and contracts), had been completed.”

The above excerpt is presented in isolation and fails to mention that no finding of any
investigation found reasons why payments should not be made to FDA in accordance
with its contract with SITA.

It is submitted that the failure to include the information in the article constitutes a
material omission by Marianne Thamm in order to influence the readers of Daily
Maverick by disregarding subsection 1.2 of the Press Code providing the following:

"News shall be presented in context and in a balanced manner,
without any intentional or negligent departure from the facts
whether by distortion, exaggeration or misrepresentation, material

omissions, or summarisation.”

Wherefore the following demand is hereby made:
10.3.1.  That the excerpt in paragraph 10 above be amended by including the
findings from investigations into the legality of payments to FDA.

Conclusion

11.

Failure to comply with the above demands within 48 hours of receipt of this demand,
will result in appropriate legal and other recourse being sought without further
notice.
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12. Where demands for retractions, corrections or amendments are made, these must be
published in a manner and fashion (position in publication, social media platforms
and frequency of distribution) that adequately serves the purpose of undoing the
wrongs pointed out.

13.  We look forward to your cooperation in this matter. We trust that you find the above
to be in order.

Yours truly,

Y/
Forensic Data Analysts (Pty) Ltd
Per: Keith Keatirg
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